Date: December 4, 2012

Memorandum

To! Honorable Vice Chairwoman Audrey M. Edmonson + Agenda ltem No. 8(M)(8)

From: Carlos A. Gimenez

and Members, Board of Count& Gommissioners

Mayor

Subject: Resolution Authorizing the Exeéclition, ‘f Interlocal Agreements hetween Miami-Dade County
and the Co-Permittees Named in ths National Pollutant Discharge Elimination System
Permit No. FLS000003-003 Providing for Performance of Professional Services by Miami-
Dade Caunty and for Estabhshlng Responsxbiilty for Identification and Control of Pollutant
Discharges in Municipal Separate Storm Sewer Systems Shared Between Co-Permittees

Recommendation

[t is recommended that the Board of County Gommissioners (Board) approve the altached
resolution authorizing the\. exacution of interlocal agreements between Miami-Dade County and the
co-permittees named in the National Pollutant Discharge Elimination System Pérmit No.
F1.8000003-003. These interlocal agreements provide for performance of professional services.
conducted by MiamisDade County on behalf of the co-permittees, establish: responsibilities. for
pollutants detected in storm.sewer systems that are shared by co-permittess, and allow annual
changes 1o the participation by co-permittess.

Scope | |
These agreements involve all Commission Districts..

Fiscal Impact/iFunding Source
Under the proposed agreements, the County will perform professional services not to exceed

$1,670,000 annually, for which the County would be reimbursed approximately 80%, or
$1,001,713, pursuant to the co-permittees’ cost share amounts. Without the proposed agreements,
the' County would be responsibie for all costs The County work is funded by stormwater utility fess.

Track RecordiMonifor
The Water Management Division Chief, Marina Blanco-Pape, P.E., Public Works and Waste
Management Department; will monitor these agreements:

Background
The Fiorlda Dapar’tment of Enwrenmentat Protectson I$ de}tegataci by the U S Envzronmental.

Elimination System (N PDES) as manéated by the faderai C!ean Water Act. OniJune 21 201 1, the-
Florida Department of Environmental Protection issuéd Permit No.FLS000003-003 to. 33 co-
permittees in Miami-Dade County for the discharge of stormwater tc State waters from municipal
storm sewer systems located in Miami-Dade County. The 33 ce-permittees consist of 29
runicipalities, the Florida Department of Transportation District VI, the Flerida Depariment of
Transportation Turnpike Enterprise; the Miami-Dade County Expressway Authority and Miami-
Dade County. Having 35% of the County’s stormwater outfalls, Wiami-Dade Caunty is the lead co-
permittee under Permit No. FLS00D003-003. The five (B) year permit term expires June. 20, 2016.

Both the prior and current NPDES permits required a Stormwater Marnagement Plan from each co-
permittee that may be imiplemented through ceoperative participation with other permit holders,
Pursuant to this requirement, on Novefriber 3, 2005, the Board adopted Resolution No. R-1237-05,
approving an interlocal agreement between Miami-Dade County and the co«.perm:ttees ta
implement the Stormwater Management Plan. Because the existing interlocat agreement expires
November 17, 2012, the proposed interfocal agreements would replace the expiring agreetment.
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Under the proposed interlocal agreements, Miami-Dade County would perform professional
services on behalf of the co-permittees to comply- with the conditions of the NPDES Permit
No.FLS000003-003. Professional services include water sampling, monitoring, analysis of sform
sewer systems and related tasks. The propesed interlocal agreements also establish
responsibilities for control, reduction and identification of non-storinwater pollutant discharges from
municipal systems to State waters. The proposed agreements also set forth the annual notto-
exceed shared costs that are based on the number and percentage of outfalls for each co-
permittes (See Attachiment A of Infetlocal Agreement). Finally, the proposed agreements allow
each co-permittee to modify their selection of tasks for joint participation unider the agreement.
However, co-permittees that opt to perform tasks an their own must satisfy the permit requirements
themselves and coordinate with the FDEP directly.

The proposed interlocal agreéments have a five (5) year term from October 1, 2012 to September
30, 2017. The r féeso!y}:on authorizing. their execution is hereby presented to the Board and
ecommended- ¢ apprpva! /

Jack: Osterholt Deputy Mayor




Honorable Vice Chairwoman Audrey M. Edmonson ~ DATE: December 4, 2012
and Members, Board of County Commissioners

SUBJECT: Agenda ftem No. 8(M)(8)

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager’s
report for public hearing

No commitiee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s
3/5°s , UNANiKous _ ) to approve

.

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(M)(8)
Veto 12-4-12

Override

RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF INTERLOCAL
AGREEMENTS BETWEEN MIAMI-DADE COUNTY AND THE CO-
PERMITTEES NAMED IN THE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM PERMIT NO. FLS000003-003 PROVIDING
FOR PERFORMANCE OF PROFESSIONAL SERVICES BY MIAMI-
DADE COUNTY AND FOR ESTABLISHING RESPONSIBILITY FOR
IDENTIFICATION AND CONTROL OF POLLUTANT DISCHARGES IN
MUNICIPAL SEPARATE STORM SEWER SYSTEMS SHARED
BETWEEN CO-PERMITTEES; AUTHORIZING THE MAYOR OR
MAYOR’S DESIGNEE TO EXECUTE AMENDMENTS TO THE
INTERLOCAL AGREEMENTS; AND AUTHORIZING THE MAYOR OR
MAYOR’S DESIGNEE TO EXERCISE ANY AND ALL RIGHTS
CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
authorizes the Mayor or Mayor’s designee to execute the Interlocal Agreements between Miami-
Dade County and the co-permittees named in the National Pollutant Discharge Elimination System
(NPDES) Permit No. FL.S000003-003 for performance of professional services by Miami-Dade
County associated with the aforementioned NPDES Permit, and for establishing responsibility for
identification and control of pollutant discharges in shared municipal storm sewer systems, in
substantially the form attached hereto and made a part hereof; authorizes the Mayor or Mayor’s
designee to execute amendments to the Interlocal Agreements that are contemplated in the Interfocal
Agreement or that are necessary to implement the intent of the Interlocal Agreements; and

authorizes the Mayor or Mayor’s designee to exercise any and all rights contained therein.
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The foregoing resolution was offered by Commissioner ,
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Audrey M. Edmonson, Vice Chairwoman

Bruno A. Barreiro Lynda Bell

Esteban L. Bovo, Jr. Jose “Pepe” Diaz
Sally A. Heyman BarbaraJ. Jordan
Jean Monestime Dennis C. Moss
Rebeca Sosa Sen. Javier D. Souto
Xavier L. Suarez Juan C. Zapata

The Chairperson thercupon declared the resolution duly passed and adopted this 4th day
of December, 2012, This resolution shall become effective ten (10) days after the date of its
adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

COUNTY COMMISSIONERS
HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as |
to form and legal sufficiency. A Z ﬁgq &

Abbie Schwaderer-Raurell




EXHIBIT A

INTERLOCAL ~ AGREEMENT BETWEEN ALL  CO-
PERMITTEES NAMED IN NATIONAL POLLUTANT
DISCHARGE FELIMINATION SYSTEM PERMIT NO.
FLS000003-003 AND MIAMI-DADE COUNTY PROVIDING
FOR PERFORMANCE OF PROTESSIONAL SERVICES BY
MIAMI-DADE COUNTY, AND ALSO BETWEEN ALL CO-
PERMITTERS PROVIDING FOR IDENTIFICATION AND
CONTROL OF POLLUTANT DISCHARGES IN SHARED
MUNICIPAL SEPARATE STORM SEWER SYSTEMS, AND TO
NEGOTIATE AND EXECUTE CHANGES TO THE
SELECTION OF ACTIVITY ?ARTICIPAT[UN BY CO-
PERMITTEES

“This Interfoeal Agreement ("Agresinent™) s made and entered into by, and between, all CO-PERMITTEES
nanied in Flotida Department of Envirormental Protection. Permit Number FLS000003-003, Authotization to
Discharge under the National Pollutant Discharge Elimination System. This Agreomont provides for
‘identification and control of discharges from any and all Municipal Separate Storm: Sewer Systems (MS4s) that
may be shared by any of the partics to thiis Agreement, as required by the State of Florida. Department of
Envitenmental Protection (hei‘emaiter referred 1o as DEP) pursuant to Section 403.0885; Florida Statufes, and
DEP Rule 62-624, Florida Administrative Code, and the Environmental Protection Agency (hereinafter
veferred 1o as the "EPA") National Pollutant. Dlschatg& Elimination Systern (hereinafter referred to as
"NPDES") Permit Regulations for Storsi Water Discharges Final Rule (hercinafter veferred to as “NPDES
TFirial Rule"). This Apreement further provides for the professional services required to accomplish the tasks set
forth in the NPDES Final Rule and the NPDES MS4 Operating Permit that may be initiated and performed by
Mianii-Dade County on behalf of both the CO-PERMITTEES and MIAMI-DADE COUNTY. This
Agreement alse provides for the negotiation-and execution of changes to {he selection of activity participation
by CO-PERMITTEES.

Seetion I
Definitions

For purposes of this Agreement, the following terms shall apply:

AGREEMENT  shall mean this document, 111oit1dmg atty written amendments thereto, and other wutten
documents. or parts ther cof which are expressly‘inicorporated lierein by reference.

CO-PERMITTEE or CO-PERMITTEES shall mean the following municipalities and agéncies named in
NPDES Permit No. FLS000003-003 as CO-PERMITTERES: City of Aventura, Bal Harbour Village, Town of
Bay Harbor Islands, City of Coral Gables; Town of Cutler Bay, City of Doral, Vﬂlage of Bl Portal, Towir of
Golden Beach, City of Hialeah: Galdens, City of Homestead, Indian Creek Village, Village of Key Biscayne,

Town of Medley, City of Miami Beach, Cily of Miami Gardens, Tow of Miami Lakes, Village of Miami
Shotes, City of Miami Springs, City of North Bay Villags,. City-of North Miami, City of North Miami Beach,

City of Opa-locka, Village of Palmetto Bay, Village of Pinecrest, City of South Miami, City of Sunny Isles
Beach, Town of Sutfside, Village of Virginia Gardens, City of West Miamii, Florida Depattment -of
Txansportaticn (FDOT) District VI, Florida Department of Transportation (FDOT) Turnpike Enterprise,
Mlann-Dadt: Expressway Authority (MDX), and'Miaimi-Dade County.

COUNTY shall mean Miami-Dade County
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FORCE MAJEURE shall imean an- sct of God, epidemic; lightning, carthquake, fire, explosion; hurticane,
flood or similar oceurrence, strike, an act of a public enemy, or blockade, insurrection, riot, gencral atrest or
restraint of government and peopie civil disturbance or similar ocourrence, which has had or may reasonably
be expected to have a material adverse effect-on the rights or obligations under this Agreentient,

MS4 shall mean municipal separate storni sewer system, as set forth in 40C.F.R.122.26.

Tn all other instances, terms used in this Agreement shall have the definitions contained in the EPA NPDES
Einal Rule-40 CI'R Parts 122, 123.and 124.

Section 11
Term of Agreement

This Agreement shall b’e'c‘;ome:effccﬁve,__ and supersede the current interlocal agreement, on Ogtober 1, 2012,
This Agreement shall expire on September 30, 2017, oruntil a replacement interfocal agreemetit is executed,
whichever is later..

Section I1T
Scope.of Work

The parties hereto agree that the EPA is requiring as part. of the NPDES MS4 Operating Permit the sampling,
monitoiing, and analysis of a vatiety of storm sewer systents ﬂnoughout Miami-Dade County. The parties
hereby agree that the water monitoring annual costs (Actmty 1). attributable to this operating permit shall be
shared by those CO-PERMITTEES who elect to paiticipate in-this Activity, and-the costs shall be based-ona
pcrcﬁ:ntage rate oblained by dividing the number of outfalls which drain lo United. States bodies of water
existing in the geographical boundaries of gach COPERMITTEE by the total number of outfalls existing
within the geographic bmmdaue% of all CO-PERMITTELS,

The parties further agree that the best management practices (BMP) (Activity 2) and basin management action
plan (BMAP/WTW) (Activity 3) costs attributable to this opetating permit shafl be shared by those CO-
PERMITTEES who elect to paiticipate in these Activities, and the costs shall be based dn a petcentage rate
obtained by dividing the roadway MS4: drainage area cxxstmg in the geographical boundaries of each CO-
PERMITTEE by the total toadway MS4 drainage avea existing within the geographic boundaties of all CO-.
PERMITTELS. These costs are included in Attachment “A™ 6f this Agreement.

Furthermore, 40 CFR 122:26(d)(2){1)(D) requires conirol of pollutants through interlocal agrecaionts, miaking
each NPDES CO-PERMITTEE r&sponmblc for discharges front their MS4 to the MS4 of another NPDES
CO-PERMITTEE of to the waters of the United States. This Agreement sets forth the agreement of the CO-
PERMITTEES and the COUNTY and between all of the CO-PERMITTEES with respect to. shared
responsibilities in the identification and control of discharges from ene MS4 to another.

- Section IV
COUNTY!'s Obligations

1. Complianee with NPDES MS4 Operating Permit The COUNTY shall perform mionitoring and
sampling activities as required i in' Miami=Dade County's NPDES M84 Operating Permit.
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2. Perpis The COUNTY shall obtain all applicable federal, state qud local permits and approvals (with the
exception of permits and approvals required by CO-PERMITTERS, if any, which shall be ebtained by the
respective CO-PERMITTEL), which dre eguited to perform activities under the NPDES MS4 Operating
Perfit. ' '

#;

“yesulls of the monitoring and sampling activities requited under the NPDES Operating Permit.

3. Report The COUNTY shall provide the CO-PERMTITEEES with « report, on-an anngal basis, with the

4. Notice of COUNTY Meeting The COUNTY shall provide the CO-PERMITTEES with oral or wiitten
notice of all 1-¢:g_t‘.xlar_.m'ce{:jngg held by COUNTY stafl for the purpose of reviewing the compliaice statis
with the: NPDES MS4 Operating Permit,

| | Section V.
CO-PERMITTEES' Obligatiois

1. Prevention of Theft of COUNTY Hquipment The CO-PERMITTERES shall take reasonable steps fo
preveit theft or vandaljsm of COUNTY equipment located withinthe CO-PERMITTEE'S geographic
bowiidary. The CO-PERMELTEES agree (hat such equipment ‘may be placed within sach CO-
PERMITTEE'S geographic boundary for extended petiods of time, as necessary to.complete the sampling
and monitoring tasks contemplated by this Agreement and the NPDES MS4 Operating Permit.

7 Compensation Fach CO-PERMITTEE will reimburse the COUNTY for costs of activities performed
over the preceding Fiscal year in accordance with Aftachiment “A”, and as s pecified in the Hxecntion in
Counterparts form For that fiscal year. The COUNTY will bill each CO-PERMITTEE anmually, within
six (6) months after the end of the fiscal year, for-actual ameunts expended during the prior fiscal year.
Payiment by the CO-PERMITTEE is to- be made not later (han forty-live (4—5’) days after the bill
presentation, Failure to pay the agreed-upon costs to the COUNTY in accordance with this Agreement
chall be deemed defiult by the COPERMITTEE that fails to pay pursuant to this Agreement. The
expenditures for the final fiscal year that fhis Agreement is valid will be invoiced by the COUNTY and
paid by the CO-PERMITTEES during the following fiscal year.

3. Access The CO-PERMITTEES shall provide the COUNTY with reasonable access at all times as
necessary to perform the sampling and monitoring: required by this Agreement of any storim sewer systeins
which may be [ocated within the CO-PERMITTEE'S geographic boundary.

Section VI
JIndenuilication

The CO-PERMITTEE shall indemuify and hold harmless the: COUNTY and its officers, employees, agents
and instrumentalities from any and all liability, losses or damages, including atrorney’s fees and costs of
defense, which the COUNTY or its officers, employees, agents or instrumentalitics may inour as a yesult of
claims, demands, suits, causes ol actions or proceedings of any kind or nature arising out of, relating to. or
vesultinig from the _peffomlanc;a of this Agréenent by the CO-PERMITTEE or its employees, agents,
sorvants, parfnefs, pringipals or subcontractors. The CO-PERMITTEE shall pay all claims and losses in
connection thefewith and shall investigate and defend all clabms, suits o actions. of any kind -or natwe in-the

namne of the COUNTY, wiere applicable, including appsllate proceedings, and shall. pay all costs, judgements
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and attorney’s fees which may issue thereon. Provided, however, this indenmification shall only be to. the
extent of and within the hmitations of Section 768.28 Fla Stat,, and subj }LC[ to the provistons of that Statute
whereby the CO-PERMITTEE shall ot be held Hable to pay-a personal injury or property damage claim or
judgment by any one person which exceeds. the sum of $200,000, or any claim or judgement or portions
thereof, which, when totaled with all other claims oy judgement paid by the CO-PERMITTER arising out of
the same incident or oceurrence, exceed the sum of $300,000 from any and all personal injury or property
damage claiins, labilities, losses or causes of action which may arise as a result of the negligerice of the CQ-
PERMITTEE, Provided [urther that any CO-PERMITTERs lability hereurider shall be based on that €O-
PERMITERs: pecformance of this Agreement only, and no CO-PERMITTEE shall be liable [or
indenmification based on another CO-PERMITTER s petformance of this Agreement,

The COUNTY shail indemnily and hold harmless the CO-PERMITTEE and its. officers, employces, agerits
and instrumentalities from any and all liability, losses or damages, including attorney’s fees and costs of
defense, which the CO-PERMITTEE or its officers, eiuployees, agenfs or insttumentalities may incur as a
result of claims, demands, suits, causes of actions-or proceedings of any kind or nature arising out of, relating
tor-or restilting from tie performance of this Agreement by the COUNTY or its cinployees, agents, servants,

partners, principals or subcontractors. The COUNTY shall pay 4ll claims and losses in-connection thergwith
and shall investigate and defend all elaims, suits or actions of any kind or nature in the name of the CO-
PERMITTEE, where apphmbiu including appellate procedings, and shall pay all costs, judgements and
attorney’s fees which may issue thereon. Provided, however, this indemnification shall only be to the extent
and withir the Hinitations of Section 768.28 Fla Stat., subject to the provisions of that Statute whuc‘by the:
COUNTY shall not be held liable to.pay a personal injury or property damage claim or judgement by any one
person which exceeds the suim of $200,000, or any claim or judgement or portions thereof, which, when totaled
with all other claims or judgement paid by the COUNTY ar tsiing out of the same incident or oceurrence,
exceed the sum of $300,000 from any and all personal injury or property damage clains, tabilities, losses or
causes of action which may-atise s a result of the negligence of the COUNTY.

Section VIL
County Event of Defanlt

Without {imitation, the failure by the COUNTY to substantially fulfill any of its material obligations in
accordance with this Agreewient;, unless justified by Force Majeure, shall constitute a "COUNTY cvent-of
Default”, :

If a COUNTY event of default should oceut, the @{;}«PE:{{M_I’J."I]}*JE shall have all'of the following rights. and
remedies which it may exercise singly orin combination:

1. The right to declare that this Agreement together with all- rights granted to COUNTY hereunder are
terminated, effective upon such date as is designated by the CO-PERMITTER;

2. Any and all rights provided under federal laws and the laws of the State of Florida.




Section VI
Co-Permittee Event of Default

Without limitation, the failure by the CO-PERMITTER to substantially  fulfill any:of its material obligations
in acordatice with this Agreement, unless justificd by Force Majeure, shall constitiite a ” CO-PERMITTEE
Event of Default”.

If « CO-PERMITTER Event of Default should oceur, the COUNTY shall have all of the following rights and
remedies which it may exercise singularly or in combination:

1. The right to declare that this Agreement together with all rights granted to CO-PERMITTEE hereunder

are terminated, effective upon such date gy is designated by the, COUNTY;
2, Auy and all rights provided under federal laws and the laws of the State.of Florida.

Section IX
General Provisions

L. Authorization to Represent the CO-PERMITTED in NEDES MS4 Opeiating Permit The CO-
PERMITTEE hereby authorizes the COUNTY to act on its hehalf only with respect to: the activities
under this Agreement; and compliance with requirements of those monitoring; sampling, BMP, and
BMAP portions undet the NPDES MS4 Operating Permnit.

2. Attendance at COUNTY Permit Review Meetings. The CO-PERMITTEE may, but is not required
(o, attend any or all régular meetings held by COUNTY staf for the purpose of reviewing the status of
the NPDES M$4 Operatin g Permit.

3. Responsibility for Discliarges The CO-PERMITTEES shall each be responsible for the control,
investigation of and remedial activities relating to discharges of pollutants from within their respoctive
MS4 - or boundaties to the ‘finicipal separate: storth sewer system of another NPDES MS4 €0-
PERMITTEE, pursuant to the requirements of AOCER 122.26( (2D,

4, Identification of Discharges Both the CO-PERMITTEE whose stormwatér system generates a
pollutant discharge that impacts another CO-PERMITEI’S system and. the impacted CO-
PERMITTEF dgree to cooperate by providing the staff and- equipment niecessary-to identify the source
of pollutant dischaiges emanating from the separate storm sewet system of aiie CO-PERMITTEE to
the separate storm sewer system of another CO-PERMITTEE.

LA

Notification. When -pollutant. discharges to.a shared separale slorm sewer system: are. discovered, the
CO-PERMITTERS, or COUNTY, or any-of the foregoiiig, as applicable, which are the source of the
disehargefs) agree to teport said discharges to the other affected parties sharing the particilar MS4, The
COUNTY shall assist, as needed, in atry investigation and identification of a source of the discharge. If
the COUNTY discovers a discharge in the separate storm sewer sysiem of a CO-PERMITTEE or the-
COUNTY. the COUNTY will investigate the souice: of the discharge and report its findings to the
affected NPDES CO-PERMITTEES. When av investigation specifically identifies NFDES CO-
PERMITTEE as the soutce of a pollutant discharge, then that CO-PERMITTEE shall be responsible
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9.,

0.

12.

13,

14.

for ceasing the discharge and remedialing the effects of the-discharge by restoving the affected MS4 in
accordance with applicable standards.

Dispute Resolution When tho parties sh.;u ing a MS4-cannot ugree on the source of a discharge (o thely
shated MS4, the State of Florida Department of Hnvironmental Protection, Burcau of Watershed
Management, shall be the final aibiter in determining jusisdiction and responsibility for cessdtion. of
discharge; remed iation, and final resolution. '

Ternitnation Fach party may (erminate that particular party's participation in this- Agreement without
cause by providing sixty (60) days prior wrilich notice of etmination to the other patties o this
Agreement. CO-PERMITTEES shall be enfitled to reimbursement of monies paid to the COUNTLY
oily in the‘event of termination without cause by the COUNTY, and the CO-PERMITTER shall then
be entitled to such reimbursement only to the extent that services providing information uselul to the
NPDES MS4 Permit have not been rendered by the COUNTY. Upon termination by any party, the
NPDES MS4 Operating Perinil status of that party shall be the sole responsibility of that party.

Bidive Agreement; Prior A rcei‘nents Superseded; Amendment to Agreement This Agreement
incorporates and Includes all prior negotiations, correspondence, conversations, agreements, nnd
understandings applacablc to the matters contained herein. The patlies agree. that there are no
commitments; agreements, orumderstandings concerning the subject matier of this Agreement that arc
not containgd in this Agreement, and that this Agreement containg the entire agreement hetween the
parties as to matters contained herein, Accmdmgiy, it is agreed that no deviation from. the: terms
lhorcof shall be [nedl(,dtul upon any prior represetitations or agreements, whether oral or written, It is
further agreed that any oval representations or modificationy concerning this Agreemesnt shall be of no
force ot elfect, and that, this Agreement may be modilied, altered or amended only by a written
amendment-duly executed by the parties hereto or their represenfatives.

Hendmg ,'qvtmns cmd hwdmg;, in Lhm Agu,cmcni, 410 fox case 0[ Lc,imt:m,e only and do not wmtziutc

Notices and Approval Notices and approvals required or contemplated by this Agreement shall be
written and personally served orinailed, registered or certified WUnited States mail, with return receipt
requested, addressed to the parties Hsted 1i-Section Lof this Agreement,

Performance by Parties Except as otherwise provided in this Agreement, in the-event of any dispute
arising. over the provisions of this Agieement, the parties shall proceed with the tiniely peiformance of
their obligations during the pendency of ary legal or other similar proceedings to resolve sueh dispute.

Riglits of OQthers Nothing-in the Agreement express or implied is intended to confer upon any person
other tha the parties-hereto amry rights or remedies under-or by reason of this Agreement.

Time.is of lssence Tt is mutually agreed that time is of the essenice in the performance of all-terms. and
conditiors to be met aid peiformed pursuant to this Agreement.

Governing Law This Agreement shall be governed by and construed in accordance with the-laws of
the State of Florida and the Uriited States. The COUNTY and the CO-PERMITTEE -agree to submit
to service of process and jurisdiction of the State of Florida for any controversy: of ¢laim arising out of
or relating to this Agreement or-a breach of this. Agreement. Venue for any court action between the
parties for any such controversy arising from of related to this Agreement shall be in the BEleventh
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15,

16.

17.

18.

Fadicial Cirewit in and for Miami-Dade County; Florida, or in the United States Distriet Court for the
Southern District of Flovida, in Miami-Dade County, Flovida,

Severability The invalidity of one or:mote of the. phirases, sentences, clauses, ot Sections containet in
this Agreement shall not affect the validity of the remaining portien of the Agreement, provided the
imaterial puiposes of this Agreement can be delermined and effectiated.

Waiver There shall be no waiver of any right related to this Agreement unless in writing signed by the
patty waiving such right. No delay or failure to. exercise a right under this Agrecment shall trapair such
right ot shall be construed to be a waiver thereof, Any waiver shall be limited to the particulirriglit so
waived and shall not be: deemed a waiver of the same right at a later time, or of any other right under
this Agreement. )

Nmn'i}er' of. Outlfalls The COUNTY will review and adjust on an annual basis the number of outfalls
and MS84 drainage area of each CO-PERMITTEE during the month of March for each figeal yearthe

Agreement is in effect. Adjustments made, if-any, will be in effect for the upcoming fiscal year, to

cecaleulate cach COPERMITTEE’S share of the total annual costs. CO-PERMITTEES may subnil
relevant outfall information to be included in the teview during-a two month period, from ¥ anuaryl® to

Febrary 28™ of the year immediately preceding the start of the fiscal year of the intended changes. An

updated Attachment “A” shall be provided to CO-PERMITTEES amnually by March 3™ for

budgetary purposes.

‘Maximum Apnual Costs Bach CO-PERMITTEE’S maximum (not to exceed) financial commitment

under: this Agreement is shown in. Attachment “A”. It should be noted that the CO-PERMITTEL’s
cost share way change (+/-) based on any changes made to the Number of Ouifalls o Diainage Area
during the annual reviews. Sich changes shall be reflected in an updated Attachmerit SAM. Actual
anniual expenditures invoiced by the COUNTY for water. monitoring, sampling, BME, and BMAP
activities pertormed, will tot exceed the CO-PERMITTEL’S total danual cost shown in Attwchment
“A” for that fiscal year.
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RExecution in Counterparis

This Agreement shall be executed in counterparts, each of which shall be deemed an otiginal, but all of which
together shall constitute ohe and the same agreement.

TN WITNESS WHERTIOF, . , FLORIDA,

By ‘its Commission / Council attest, that this Agreement be.exceuled in its name by the Managet or his
designee, attested by the Clerk or Legal Representative.

Co-Permiittee selection of Activities detailed i Attachment “A™:

Activity 1.(Water Monitoring)
[ Yes, we wish to participate
[ | No, butwe teserve the right to request participation in subsequent fiscal years

Activity 2 (Best Management Practices, BMP)

Ll Yies, we wish to participate

11 No, but we reserve the right to request participation. in subsequent fiscal years
Activity 3 (Basin Management Action Plan/Walk the WBID, BMAP/ WTW)

(] Yes, wewish to-participate

[ 1 No, but we reserve the tight to tequest participation in subsequent [iscal years

The Co-Permiitee seléetions shiown above remain i effect for the duration of the Agreement unless otherwise
modified by the Co-Permittee. Fach Co-Permittee may eléct to modify their selections shown above every
fiscal year the Agresment remains in place. These modifications must be formally requested between January
1 and February 28 in order to become effective for the following fiscal year and for the duration of the
Agreéement unless further modifications are made by executing a new “Exccution in Counterparts” Form.

Name of Manager (print)

Signature - Date

Namie of Clerk / Legal Representative (printy

Signature Date

/3



Execution it Counterpacts

This Agreement stiall be execnted in counterparts, each of which shall be deemed an origitial, but all of which
together shall constitute. one and the sanie-agreement.

IN WITNESS WHEREOF, Miami-Dade County, Flotida, has causcd this Agreement to be exccuted o its
name by the County Mayor or his desighee; attested by the Clerle of the Board of County Comimissioners and
has caused the seal of the Boaid of County Commissioners to-be-herefo atlached.

MIAMI-DADE COUNTY

Stephen P. Clark Center

111 N.W. 1 Street
Miami, FL 33128

‘Mayor ot Mayoi’s Designee Date

HARVEY RUVIN, CLERK

Altesty
Deputy Clerk T Dawe
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